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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 4 and 16 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by U.S. 
Pat. App. Pub. No. 2003/0229942 to Dilascio (note especially Figures 1-3; page 1, paragraphs 
0016, 0017 & lines 1-3 of paragraph 0020; page 2, lines 4-15 of paragraph 0020). 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 7 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by G.B. Pat. 
No. 988 to Cousins. Cousins 988 shows the claimed limitations of a mattress supported by a bed 
frame, bedclothes over the mattress and an assembly for maintaining the bedclothes in an 
elevated condition, the assembly comprising an upper horizontal member (d) of a length at least 
equal to a width of the mattress sufficiently rigid to substantially prevent deflection of the upper 
horizontal member with the bedclothes resting thereon, a pair of upright members (a) of equal 
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height greater than a distance from a lower surface of the mattress to an uppermost point of a 
selected anatomical structure of a person to be protected, an upper end of each of the upright 
members being attached to an end of the upper horizontal member, and two independent floor 
mounted bases, one connected to each of the upright members, for supporting lower ends of each 
of the upright member at the same elevation at least equal to an elevation of the lower surface of 
the mattress (see Figures 7 & 8; page 1, lines 6-10; and page 4, lines 1-7). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 4-6 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Pat. No. 2,106,834 to Ewald in view of U.S. Pat. No. 2,602,171 to Good. Ewald '834 
shows the claimed limitations of a mattress (10) supported by a bed frame, bedclothes over the 
mattress and an assembly for maintaining the bedclothes in an elevated condition (as shown in 
Figure 1), the assembly comprising an upper horizontal member (18), a pair of upright members 
(14) of equal height greater than a distance from a lower surface of the mattress to an uppermost 
point of a selected anatomical structure of a person to be protected, an upper end of each of the 
upright members being attached to an end of the upper horizontal member, and a horizontally 
planar base (11-13 & 15) rigidly fixed to and between the lower ends of the upright members for 
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cooperable abutment against the lower surface of the mattress to support the upright members in 
a fixed vertical relationship, the planar base comprising a lower horizontal member (13) rigidly 
fixed between the lower ends of the upright members (through elements 1 1) and a horizontal 
tongue (1 1, 12 & 15) rigidly fixed to and extending forwardly and rearwardly from the lower 
horizontal member (as shown in Figure 1). However, Ewald '834 does not specifically disclose 
a condition wherein the upper horizontal member (1 8) is of a length at least equal to a width of 
the mattress. Good 471 provides the basic teaching of a bedclothes support assembly 
comprising an upper horizontal member (13, 14) having a length which may be adjusted in order 
to accommodate beds of different sizes. The skilled artisan would have found it obvious at the 
time the invention was made to modify the upper horizontal member of the assembly of Ewald 
'834 such that it were adjustable to a length at least equal to a width of the mattress in order to 
ensure further that the bedclothing does not contact a user positioned on the mattress, thereby 
preserving user comfort. 

7. Claims 8 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cousins 
988 in view of van Wijngaarden '788. Cousins 988 does not specifically disclose a condition 
wherein each base comprises a pair of legs connected by a horizontal cross-member substantially 
transverse to the upper horizontal member and a downward extension of its respective upright 
member being connected to the cross-member. Van Wijngaarden '788 provides the basic 
teaching of an assembly comprising a pair of floor mounted bases, wherein each base comprises 
a pair of legs connected by a horizontal cross-member (6, 7) substantially transverse to an upper 
horizontal member (9) and a downward extension of its respective upright member (2-3 & 4-5) 
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being connected to the cross-member (as shown in Figure 1). The skilled artisan would have 
found it obvious at the time the invention was made to provide each of the floor bases of the 
assembly of Cousins 988 with a pair of legs connected by a horizontal cross-member 
substantially transverse to the upper horizontal member and a downward extension of its 
respective upright member being connected to the cross-member in order to impart greater 
stability to the assembly as desired. 



Response to Amendment 

In response to Applicant's arguments on pages 9 and 10 of her amendment that Dilascio 
'942 and Ewald '834 do not include certain features of Applicant's invention, the limitations on 
which the Applicant relies (i.e., Applicant's device is never collapsed or disassembled, a base 
which extends fully across the underside of a mattress) are not stated in the claims. It is the 
claims that define the claimed invention, and it is claims, not specifications, that are anticipated 
or unpatentable. Constant v. Advanced Micro-Devices Inc., 7 USPQ2d 1064. Moreover, the 
examiner respectfully asserts that the device of Dilascio 6 942 still comprises a planar base rigidly 
fixed to and between the lower ends of the upright members to support the upright members in a 
fixed vertical relationship as claimed since this configuration is necessary in order for the 
Dilascio '942 device to function, and that elements 14 of Ewald '834 are being considered as "a 
pair of upright members" as noted in paragraph 6 above and not elements 18 of Ewald '834 as 
argued by Applicant. 

Lastly, in response to Applicant's arguments on page 10 of her amendment concerning 
Cousins 988, the examiner respectfully maintains that Cousins 988 discloses the use of two 
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independent floor mounted bases simply because upright members (a) have spiked lower ends 
which are clearly supported by a floor; the argument that the device of Cousins 988 would fall 
over without the use of clamps is merely speculative. Claims in a pending application should be 
given their broadest reasonable interpretation. In re Pearson, 181 USPQ 641 (CCPA 1974). 

Allowable Subject Matter 

8. Claims 10-12 and 22-24 are allowed. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Edwards '931. 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert G. Santos whose telephone number is (571) 272-7048. 
The examiner can normally be reached on Tues-Fr and first Mondays, 10:30 a.m. to 8:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Suzanne L. Barrett can be reached on (571) 272-7053. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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